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PER CURIAM:  Lenora Whitfield Tucci appeals the circuit court's order 
dismissing her appeal from the probate court because she failed to comply with the 



appellate procedure set forth in  section 62-1-308 of the South Carolina Code 
(Supp. 2015). Tucci argues (1) the circuit  court erred in dismissing her appeal 
because Respondents were not prejudiced by her failure to comply with the statute, 
and (2) the probate court erred in dismissing her elective share petition as untimely 
because the time to file such a petition should have been tolled pending the 
resolution of a family court action.  We affirm pursuant to Rule 220(b), SCACR, 
and the following authorities: 
 
1. As to Issue 1:  Rule 74, SCRCP ("Except for the time for filing the notice of 
appeal, the procedure on appeal to the circuit court from the judgment of an 
inferior court or decision of an administrative agency or tribunal shall be in 
accordance with the statutes providing such appeals."); S.C. Code Ann. § 62-1-
308(b) (Supp. 2015) ("Within forty-five days after receipt of written notice of the 
order, sentence, or decree of the probate court, the appellant must file with the 
clerk of the circuit court a Statement of Issues on Appeal (in a format described in 
Rule 208(b)(1)(B), SCACR) with proof of service and a copy served on all 
parties."); State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004) ("[T]he 
failure to comply with procedural requirements for an appeal divests a court of 
appellate jurisdiction . . . ."); In re Estate of Cretzmeyer, 365 S.C. 12, 13-14, 615 
S.E.2d 116, 116-17 (2005) (affirming the circuit court's dismissal of an appeal 
from the probate court because the appellant failed to comply with the procedural 
requirements of section 62-1-308); id. at 14, 615 S.E.2d at 116-17 (declining to 
construe section 62-1-308 in a manner inconsistent with its unambiguous terms 
because the settled rules of statutory construction mandate the result to be 
reached). 
 
2. As to Issue 2:  Futch v. McAllister Towing of Georgetown, Inc., 335 S.C. 598, 
613, 518 S.E.2d 591, 598 (1999) (noting an appellate court need not address any 
remaining issues when its determination of a prior issue is dispositive of the 
appeal). 
 
AFFIRMED. 
 
LOCKEMY, C.J., and KONDUROS  and MCDONALD, JJ., concur. 
 


